LITIGATION SECTION

THE STATE BAR OF CALIFORNIA

August 13, 2001

Honor abl e Janes D. Ward

Vice Chair, Judicial Council Task
Force on Jury Instructions

California Court of Appeal

Fourth Appellate District

3389 Twel fth Street

Ri verside, CA 92501

Dear Justice \Ward:

As Chair of the Litigation Section of the State Bar of
California, | am pleased to enclose our report responding to the
request for comrents on the Second Set of Civil Jury Instruc-
tions prepared by the Judicial Council Task Force on Jury

I nstructions.

W are grateful that you and the Task Force requested conments
fromthe Litigation Section. The Litigation Section consists of
nore than 8,000 voluntary, dues paying attorneys fromthroughout
the State of California. Wen we received the invitation to
comment, we sent to all of our menbership an announcenent of the
opportunity to participate in a working commttee. Fromthose
who expressed interest, we appointed a truly qualified,
experienced, and hard-working conmttee. That conmttee is
conposed of litigators fromdifferent parts of the State, with
different litigation backgrounds. |In appointing its nmenbers, we
gave conscious attention to assuring that the commttee was not
wei ghted in favor of plaintiffs or defendants on any of the

i ssues. That conmittee was chaired by Richard L. Seabolt, of
the San Francisco office of Hancock, Rothert & Bunshoft.

Havi ng read the nunerous exchanges of emmils debating the issues
rai sed by the Second Set and having attended sone of the
nmeetings of the working commttee, | can attest that the

del i berations of that commttee were principled, painstaking,
and perceptive. Although the nenbers of the commttee represent
varying types of clients whose interests often conflict, they
worked with the attitude that they did not represent particul ar
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constituents but, instead, were working for the good of the
prof ession and the public as a whole. Their debates were often
intense, but the civility with which the debates occurred
exenplified the best of |awering.

The report of the Commttee on Jury Instructions was presented
to the Executive Conmittee of the Litigation Section for its
review. The Executive Commttee and its advisors conprise
twenty-four highly experienced litigators and judges from

t hroughout the State. Their review of the comments about the
Second Set was not nerely a rubber stanp. Instead, all of the
proposed comrents were revi ewed, and nany of the comments were
debated in detail by the Executive Cormttee. The encl osed
report therefore reflects the opinions of both the Executive
Comm ttee and the Conmttee on Jury Instructions.

The Litigation Section appreciates the hard work of the Task
Force and | ooks forward to working with the Task Force as this
proj ect progresses. W know that this project is difficult and
time consum ng. The Wirking Goup is to be applauded for its
efforts. The results of this project will benefit the bench,
the bar, and the public. W are grateful for the opportunity to
coment on the Second Set and hope that we will be able to
comment on further iterations of it and of subsequent sets.

If you or the Task Force have questions about the encl osed
comments, please do not hesitate to contact me. M office
t el ephone nunber is (415) 771-0100.

Si ncerely,

Jeronme Sapiro, Jr.

JS: vy
(9930. 03: 281)

cc by mail: Ms. Camilla Kieliger
Adm nistrative Ofice of the Courts
Starr Babcock, Esg.
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Litigation Section Executive Conmttee:

Curtis D. Parvin, Esq.
Charl es V. Berwanger, Esq.
Laura Lee Bl ake, Esqg.

Ant hony M chael Basich, Esq.
WlliamJ. Caldarelli, Esqg.
Larry J. Cox, Esq.
Florentino R Garza, Esq.
Howard Lee Hal m Esqg.

Si dney K. Kanazawa, Esq.
Sonia M Mercado, Esq.

Mar gar et Ann Rodda, Esq.

Ri chard Bowman Swi nney, Esq.
Honor abl e Lawrence W Cri spo
Dana J. Dunwoody, Esq.
Robert S. Gerber, Esq.

Honor abl e Ant hony Wayne | shi
George L. Mallory, Jr., Esq.
Honorabl e Jeffrey T. Ml er
Rut h Loui se Robi nson, Esq.
Honorable WIlliam F. Ryl aarsdam
Teresa Tan, Esq.

Honor abl e Janes L. Warren



